John Marshall and the Court 1801-1835


1. The Supreme Court established many of the most fundamental principles of American Constitutional law under the authority of Chief Justice John Marshall. Using the documents below and your knowledge of the court cases, define these basic principles. (See DBQ Justice Marshall) 

Six Principles of the Constitution
· Popular Sovereignty

· Separation of Powers

· Checks and Balances

· Federalism

· Supremacy of National Laws

· Civilian Control of Government

John Marshall and the Court 1801-1835
· Strengthened the Judicial Branch
· Increased the Power of the Federal Government at expense of the states
· Developed the primacy of Federal Government over states in regulating the economy

· Increased government role in promoting Economic Growth

· Advanced the interests of the propertied classes

· Decisions protected corporations 

· Decisions were nationalistic in nature to promote the growth of strong unified U.S. 

· Promoted commerce = contracts (Fletcher vs. Peck, 1810, fraud in Georgia)

· Asserted the Supremacy of the Federal Government in dealing with Indians.

· Created distinctive position for Native Americans

Court Cases: http://www.supremecourthistory.org/02_history/subs_history/02_c04.html
http://www.oyez.org/cases/1792-1850/1819/1819_0/
1. Marbury v. Madison

2. United States v. Peters 1809

3. Fletcher v. Peck 1810

4. McCulloch v. Maryland 1819

5. Dartmouth College v. Woodward 1819

6. Cohens v. Virginia 1821 

7. Gibbons v. Ogden 1824

8. Foster & Elam v. Neilson 1829

9. Johnson v. McIntosh 1823

10. Worcester v Georgia 1832

11. Cherokee Nation v Georgia 1831
Marbury vs. Madison 1803
Marbury (Federalist) sued Secretary of State Madison for his commission 

(Midnight Judge Appointed under Adams Judiciary Act 1801) 

Case when to the Supreme Court- Chief Justice John Marshall ruled:

Marshall found an escape from his dilemma. He announced the decision on February 24, and proclaimed the most distinctive power of the Supreme Court, the power to declare an Act of Congress unconstitutional. Point by point he analyzed the case. Did Marbury have a legal right to his commission? Yes. Would a writ of mandamus enforce his right? Yes. Could the Court issue the writ? No.
Congress had said it could, in the Judiciary Act of 1789. It had given the Court an original jurisdiction in such cases - power to try them for the first time. But, said Marshall triumphantly, the Constitution defined the Court’s original jurisdiction and Congress could not change it by law. Therefore that section of the law was void. Marshall declared for all time the supremacy of the Constitution over any conflicting law. Other judges had said as much, but Marshall added: "It is, emphatically, the province and duty of the judicial department, to say what the law is."

In renouncing a minor jurisdiction he asserted a great one, perhaps the greatest in the long annals of the law. The Supreme Court’s power as interpreter of the Constitution rests on this precedent to this day.

Separation of Powers

Checks and Balances

Fletcher Vs. Peck 1810 (page 225) sanctity of Contracts
http://www.oyez.org/cases/1792-1850/1810/1810_0/
Issue: 

Georgia land deal passed by state legislature to sell land
Fraud perpetrated by agents selling land
Question: Can Georgia legislature repeal an act of a previous legislature specific to the Yazoo Land claims?

Ruling:

Legislature can not repeal a contract.
Marshall reinforces contracts, supporting commerce
Dartmouth Vs. Woodward 1819 (page 225-226) supported Contracts
http://www.oyez.org/cases/1792-1850/1818/1818_0/
Issue:

Can New Hampshire revise the original charter of Dartmouth College?
State wanted to make Dartmouth a State college

(Corporate charter) 

Ruling:

Ruled Corporate Charters are contracts and inviolable

States in jurisdiction of corporations 

Marshall weakens power of states to regulate corporations

Strengthens contracts
Strengthens the Federal Courts

Reinforced the Supreme Court’s ability to override the State Courts

Cohens Vs. Virginia 1821 (page 226) 
http://www.oyez.org/cases/1792-1850/1821/1821_0/
Issue:

Virginia Lottery
Cohens sold lottery ticket illegally in Virginia

Virginia prosecuted him 

States Rights vs Federal Government Powers
Results:

· Feds agree with the State ruling- decide only when the Laws are unconstitutional can they act.
· Feds have rights to review state court decisions 

· States gave up part of sovereignty when they ratified the Constitution
· State courts must submit to Federal jurisdiction otherwise the Federal Government “Would be prostrated at the feet of every state in the Union.”

McCulloch v Maryland 1819 (BUS + States, 2nd BUS 1816)
Link: http://www.oyez.org/cases/1792-1850/1819/1819_0/
Questions: 

Could Congress charter a Bank?

Could states tax a bank?

Issue: 

States trying to kill the BUS- branches

Daniel Webster argued for the Bank (Federalist and later huge Whig) argued for the BUS

Said Bank falls under necessary and proper (Elastic Clause)

And – “the power to tax is the power to destroy”

Result: 

Marshall Ruled- States can’t tax BUS

“Congress possessed un-enumerated powers not explicitly outlined in the Constitution. Marshall also held that while the states retained the power of taxation, "the constitution and the laws made in pursuance thereof are supreme. .. .they control the constitution and laws of the respective states, and cannot be controlled by them."
Supremacy of National Law
Gibbons v. Ogden 1824 (Federal Regulates Interstate Commerce, strengthens the Federal Government)

http://www.oyez.org/cases/1792-1850/1824/1824_0/
Question: Does the Congress supersede a state contract?

Issue: 

NY State – Granted Fulton rights to exclusively carry passengers on Hudson River

Fulton gave traffic rights from NYC to NJ to Mr. Ogden

Gibbons was given rights by Congress to carry passengers from NJ to NY in direct competition with Ogden-

Ogden Sued Gibbons  

Ogden won in NY state court

Gibbons appealed to the US Supreme Court

Results:

Congress has complete authority over all interstate commerce

= Ogden Loses.

Supremacy of National Law
Foster & Elam v. Neilson 1829
http://law.jrank.org/pages/13483/Foster-v-Neilson.html
This case is mainly of interest, first in showing Marshall’s views on the Louisiana Cession in 1803.
The Constitutionality of which had exercised the Jeffersonians; and second and more important in showing Marshall’s very clearly stated and most prudent position that the judiciary could not differ from the political departments of the government in the diplomatic facts of relations with foreign governments and nations.

The restraint of this decision that the executive and treaty making power are the sole judges of such questions is in curious contrast with th willingness of the court to go behind the powers of the executive on constitutional questions.  On this aspect there can be doubt of the soundness and wisdom of the law and it has been frequently cited as the authority for refusal of the Supreme Court to enter into political controversies. 

“By deferring to the will of Congress and the president, the Court established what has come to be known as the "political question" doctrine. Under this doctrine, still relied upon today, the Court will not decide matters which raise purely political, rather than legal matters, particularly in the field of foreign relations.”
Johnson v. McIntosh 1823
http://law.jrank.org/pages/13664/Johnson-v-McIntosh.html
Issue: 

Indians sell land to 2 groups: 

1. Settlers 

2. Federal Government

Johnson (a settler) 

McIntosh (bought land from the Federal Government)

Ruling:
Favored the US 
And 

Defined the place of Indians in the Union 

Only the Feds can buy or take Indian land
Tribes had basic right to tribal land 

Cherokee Nation v Georgia 1831

Issue: 

First case regarding authority of State in relation to Indian Tribe

Indians asked for an injunction prohibiting the State of Georgia from regulating Indian land.

Result: 

Marshall ruled against the Cherokee 

Said they were a dependent nation within a nation

But he left open the idea of another ruling.

Later ruling of Worcester v Georgia 1832 clearly defined the relationship that the Federal Government was supreme in this area.

Worcester v Georgia 1832
http://www.oyez.org/cases/1792-1850/1832/1832_0/
Issue: Georgia tried to limit US Citizens access to Cherokee country.
Question: Does the state of Georgia have the authority to regulate the intercourse between citizens of its state and members of the Cherokee Nation?

Ruling: Marshall- 

Said only feds could do it

Defined the relationship and place for Indian Tribes within the American political system of Government
· Tribes were sovereign entities not subject to state authority
· “Distinct political communities having territorial boundaries with which their authority is exclusive.”

· Tribes have basic property rights

· Tribes have rights to remain free of State Authority

“Treaties and laws of the United States contemplate the Indian territory as completely separated from that of the states; and provide that all intercourse with them shall be carried on exclusively by the government of the union," 

Chief Justice Marshall argued, "The Cherokee nation, then, is a distinct community occupying its own territory in which the laws of Georgia can have no force. The whole intercourse between the United States and this nation, is, by our constitution and laws, vested in the government of the United States." 

The Georgia act thus interfered with the federal government's authority and was unconstitutional. 
